
 
Executive Summary 
I urge you to return the balance of rights back to the public and consumers and rewrite Bill C-32. 
 Copyright is meant to ensure the creation of a rich public domain, with a temporarily monopoly 
as an incentive for new works.  Current laws treat copyright as a natural right, giving rights 
holders extensive control over our public culture and interfering with the creation of new works 
and consumer’s ability to exercise their rights.  The addition of TPMs exacerbates it by allowing 
intermediaries to enforce limitations on consumer rights.  Copyright terms should be significantly 
shortened to encourage existing rights holders to produce new works and reduce the cost of the 
monopoly to the public.  Rights to derivative works should be revoked, as they interfere with the 
creation of new works.  Moral rights should be revoked, as they interfere with the creation of 
new works and with consumer rights.  Individuals should have rights to make private 
reproductions for any purpose, so long as they are not redistributed, in order to ensure their 
consumer rights.  TPMs do not need legal enforcement; existing laws are already enforceable. 
 TPMs act as privately enforced, privately created laws and are a stint on consumer rights; legal 
enforcement should be left to the legal system, not private technology. 

 
 

Dear Committee, 
 
On behalf of all Canadians, I urge you to consider the rights and wishes of the public and 
consumers and rewrite Bill C-32. 
 
The original purpose of modern copyright law was to ensure a rich, accessible public domain of 
artistic works.  It was designed to prevent monopolies forming that would control the public’s 
access to art, dictate what was published, and prevent all but the richest from accessing the art 
that defines their culture.  It was to do this by ensuring that all creative works would enter the 
public domain after a reasonable amount of time.  It also attempted to encourage the creation of 
new works by providing temporary monopolies on distribution so that creators could make a 
reasonable attempt to profit from their works before they entered the public domain.  These 
were artificial, limited rights, granted for a limited time, and provided only as an incentive. 
 
Please note that copyrights are not “natural rights” in the sense that the right to air and water 
are considered rights given to us in nature or by the Creator.  Ideas, stories, songs, and other 
creative expressions are all easily copied and distributed by their nature.  This nature is what 
has lead to great artistic and scientific innovation over millennia; it is only in the last two 
centuries that copyrights have granted monopolies on expression and provided an enclosure on 
ideas.  These enclosures are an artificial thing that we created with a single purpose: ensuring 
ideas would eventually reach the public domain, rather than be kept hidden forever as trade 
secrets. 
 
In my opinion, our current laws have lost sight of this purpose.  Our current copyright laws 
assume that creators have a natural right to their works, granting them monopolies far longer 
than necessary, giving them extensive rights beyond those needed to provide them a 
reasonable attempt to profit, and allowing them to supersede rights that consumers expect and 
enjoy.  Rather than encourage a rich public domain and the creation of new works, our current 
copyright laws ensure works stay out of the public domain as long as possible and interfere with 
those who try to create new works.  They act to provide further profits and control for those who 



already hold all of the rights to all of our culture’s creative works at the expense of the public 
and new artists.  I believe the proposal for Bill C-32 would only continue to tip the balance of 
rights to these major rights holders at the expensive of innovation and the rights of the public. 
 
The temporary monopoly granted under copyright comes with a cost.  The monopoly prevents 
those works from being used by the public until they expire.  This costs us in two major ways. 
 
Limitations on redistribution and reproduction prevent the public from sharing in their own 
culture.  Songs, stories, and even slogans become a part of the culture that defines us.  Every 
person uses these, whether it’s singing Happy Birthday at a birthday party, discussing last 
night’s sports game with a coworker, or lending a book to a friend.  If we prevent our own 
citizens from freely utilizing the culture that becomes a part of our identity, we lose our identity. 
 No reasonable person expects that they are committing a crime by singing a song, watching a 
movie with a friend, or taking pictures in a museum, but our current copyright laws make all of 
these everyday activities crimes. 
 
The other cost is to new artists.  Though we often assume all creative works are made uniquely 
by the effort of the artist, no artist makes a work without being influenced by those before him. 
 Every new work is in some way a derivative of many works that came before it, even if the 
similarities may not be immediately obvious.  Most new ideas and new works are imitations and 
improvements of other works, changed and made unique by the artist who creates it.  By limiting 
the ability to make derivative works, we directly interfere with the ability for artists to create new 
works.  This creates a legal minefield where artists may be sued because their new work shows 
signs of influence from existing works.  If we looked at every creative work made today, no work 
could be found that wouldn’t be considered an unlicensed derivative work and run afoul of our 
current copyright laws.  Art is not created in a vacuum and we should not make laws and give 
rights that assume it is. 
 
In many cases, the intended incentive of the limited monopoly doesn’t always apply and can 
even become the opposite.  Many works today are copyrighted and will be strictly enforced, 
despite the fact that the rights holder makes no attempt to sell, distribute, and otherwise profit 
directly from that work.  They are not exercising the monopoly granted to them as an incentive, 
but the public is paying the cost of that incentive.  We see this in many places.  There are 
thousands of books, albums, films, and software programs that are no longer available for sale 
or even being produced that are still illegal to copy, distribute, or even use for derivative works, 
because they have not yet entered the public domain.  The rights holders have made their 
profits and no longer believe it is worth pursuing them further, but the public is still denied 
access to those works.  These are exactly the trade secrets, lost with their owners, that 
copyright was originally meant to prevent. 
 
For some, the lengthy terms of these copyrights can actually act as a motivation to not create 
new works.  Consider The Rolling Stones, whose albums from 50 years ago still sell today.  So 
long as their works continue to sell, they have no incentive to create new works.  Like The 
Beatles, their rights could reasonably be expected to continue paying a living wage for the rest 
of their lives.  What incentive does that give them to do one last tour or create one more album? 
 The long-lived monopoly that they enjoy actually disincentivizes them; had the monopoly terms 
been shorter, they would need to go out and produce more albums if they wished to continue 
profiting from their artistic talents. 
 



Considering the purpose of copyright, I believe the terms of the monopoly and the rights granted 
should be considerably shorter and fewer.  If the incentive of the monopoly is to ensure the artist 
has a reasonable chance to profit from their works, they should not need any rights other than to 
those of reproduction and redistribution and only where those rights would prevent others from 
collecting the profits for those ideas.  This is how an artist profits directly from their works: by 
selling reproductions of them to consumers. 
 
This is particularly important for derivative works.  Current copyrights include those over the 
production of derivative works, but I think it’s clear to see that the creator of the original work 
should not be able to prevent the creation of new works if we wish to encourage the production 
of new works.  It’s also clear to see that the creator of the original work cannot be considered to 
have any right over the new work; the new work was created by somebody else, using their own 
talents, and is something different from and more than the original work.  Though that same 
work may not have been created without the influence of the original work, some other work 
would have been made through the influence of yet another work.  Artists should not expect to 
profit from inspiring new creations from others, nor should new artists be expected to 
compensate those from who they become inspired. 
 
This is most prominent in science.  Every scientific discovery that we enjoy today is a small 
improvement on a previous discovery that somebody else made.  Even a scientist and inventor 
as famous as Benjamin Franklin worked together with many other researchers from around the 
world to discover the fundamentals of electricity, and only after generations before him had 
theorized about it.  Those who came after him and created electrical devices had him to thank 
for their inspiration, but they owed him nothing for his work, nor did he owe his predecessors for 
their discoveries.  Centuries of scientific progress was made through building on works in the 
public domain and submitting those new discoveries back into the public domain. 
 
Artists are no different.  No modern pop music artist pays royalties to Cher or T-Payne for 
popularizing the use of AutoTune to produce today’s recognizable musical style.  No pop artist 
pays Michael Jackson for his influence on pop music or Elvis for his influence on rock and roll. 
 Yet, rights over derivative works would cover many of the works that came from artists after 
them.  Though many of these rights are not exercised, our current laws do provide for it, and 
recently they have been exercised more and more.  With the rise in remixes, mash-ups, 
critiques and reviews, we have seen many famous new works come under legal attack because 
they used material from existing works in their creation, despite coming up with entirely new 
works that were not the result of the creators of those existing works.  This has created 
significant impediments for new artists and is inhibiting creation of new works, in opposition to 
the intended purpose of copyrights. 
 
It should be noted that these derivative works do not interfere with the ability for the original 
artists to profit from their works.  Mighty Mouse’s grey album would not have prevented The 
Beatles from profiting from their white album or Metallica from profiting from their black album. 
 The new work created a new market with new profits and even renewed interest in the original 
works, generating new profit for them.  Granting monopoly rights on the production of derivative 
works only acts to give existing rights holders control over what new works can be created, 
limiting the creation of new art.  It should not be up to existing rights holders to say what new 
works may be created and what art may be used to influence new art. 
 
Moral rights have a similar problem.  By giving existing rights holders control over the purpose 
for which a work may be used, we allow them to dictate what new works may be created and 



what value the public may receive from it.  Just because the original artist wouldn’t have wanted 
the work used for that purpose shouldn’t prevent others from using it.  We provide them with a 
monopoly so that they may profit from their work as an incentive to create works.  They do not 
have a natural right to say what somebody may do with their ideas.  Doing so only limits the 
production of new ideas. 
 
Rights to reproduction also should not cover rights over private reproduction.  Singing a song in 
the car or the shower would be considered a private reproduction, as would watching a movie 
with family and friends.  These acts would technically infringe copyrights, despite not interfering 
with the incentive given to their creator.  The cost to the public does not act as an incentive to 
an artist to create the work. 
 
Bill C-62 inadvertently gives rights holders even more rights -- perhaps any rights they wish -- 
through the legal protection of technological protection measures (TPMs).  Music, movies, and 
software today are all licensed to consumers and those licenses always include (potentially 
unenforceable) clauses that deny existing consumer rights.  For example, most software 
packages must be registered, and once registered, they cannot be utilized on another device or 
transferred to another person.  They may not be transferred, sold, or even loaned.  However, 
the doctrine of first sale says that consumers should have the right to do what they will with the 
things that they purchase, including lending, reselling, or giving them away.  Publishers are now 
using technological protection measures to enforce such license terms, denying consumers the 
ability to exercise their rights. The legal protection given to TPMs in Bill C-62 would give the 
publishers legal enforcement of the arbitrary limitations they have placed on these purchases, 
ignoring the consumers’ rights.  Any attempt for a consumer to exercise their rights -- which 
would require disabling the TPMs -- would itself be a criminal act.  TPMs may not even be 
instituted by the rights holders, but by intermediaries, such as publishers and distributors. 
 Whoever implements these TPMs is given legally-protected rights which trump those of the 
consumer.  Those rights could be anything that the TPM can implement.  Why should an 
intermediary or any other party be allowed to dictate and enforce their own rights in the name of 
copyright?  We should not be giving publishers the right to dictate and enforce the law for the 
same reason we don’t allow average citizens to arrest each other: it’s the job of the legal system 
to enforce the law, not private individuals or corporations. 
 
Technological protection measures should not require any legal protection.  Any rights which 
TPMs act to enforce through technological means should already be themselves legally 
enforceable, and any right that a TPM attempts to enforce that is not itself a legally-enforceable 
right, a person should be free to disregard and bypass.  Copyright laws, property laws, and 
contract laws already provide legal protection for the rights which TPMs aim to enforce.  As an 
analogy, we don’t need a law against breaking a lock on a door, because we already have laws 
against breaking and entering.  In fact, making a law against bypassing a lock would make the 
job of a locksmith illegal and would result in us being locked out of our own belongings with no 
legal method of recourse.  Such a law would be harmful and would miss the purpose, which is 
to keep unauthorized people from entering private property.  Likewise, laws protecting TPMs 
from being bypassed would lock us out of our own purchases while missing the purpose, which 
is to enforce the publisher’s rights.  Existing copyright, property, and contract laws already 
protect the publisher’s rights and do not require additional laws protecting TPMs to make those 
laws enforceable. 
 
Given all of these problems with the existing and proposed copyright laws, I would like to end by 
telling you what changes I would like to see made our new copyright laws.  At first these may 



seem extremely relaxed, but I believe they are only extreme when compared to our current 
laws, which themselves are extremely restrictive in comparison to the original purpose of 
copyright. 
 
First, we need to curtail the types of rights given to creators.  Our original incentive was to allow 
them a monopoly on the reproduction of their ideas so that they could attempt to sell them and 
make a profit.  Note that we do not need to guarantee them a profit; they only need an 
opportunity to try without others reproducing their exact ideas and taking the profits for 
themselves.  Creators should not have rights over private performances, reproductions, 
duplication, or other non-commercial activities which do not interfere with this profit incentive, 
especially since these activities benefit the public far more than they cost the rights holder. 
 Creators also should not have any rights that interfere with the production of new creative 
works, including rights over derivative works or “moral rights” that would limit what purposes the 
work may be used for.  Again, none of these interferes with the incentive given to the creator, 
but they all cost the public and interfere with their ability to access their culture and generate 
new creative works. 
 
Second, copyright terms should be significantly decreased.  A proper limit on the terms of these 
temporary monopolies would require considerable study, but for the sake of argument, I will 
make some generalizations so that I can demonstrate what I believe are reasonable terms. 
 Most modern works of art, including books, films, music, and even software programs, are 
available for sale within 3 years of their initial production.  Once released for sale, they sell most 
of their units within the first year, with sales declining over the next 3-5 years.  Eventually, little 
market exists for them as a commercial product and there is no incentive to the creator in the 
profits they could earn directly from their idea.  At this point, any further time in monopoly does 
not increase the incentive to create works and only interferes with public access to knowledge 
and the creation of new works.  Therefore, I would say monopoly terms should last no more 
than about 5 years from original release of the material or 8 years from the original publication 
of the idea.  I could reasonably see the length of this term varying between 3 and 10 years, 
depending on the balance we wish to strike between the incentive generated by the monopoly 
term and the cost to the public of maintaining the monopoly.  The guiding principal should be 
that terms should only be as long as they need to be to creative incentive for new works, 
keeping in mind that excessively long terms like we currently have actually act as disincentives 
for current rights holders (who can live off of their monopoly for their entire lifetime) and for new 
artists (who are prevented from utilizing those existing ideas and fear unforeseen legal 
complications while creating new works). 
 
Third, exceptions should be made to these monopolies for any act which would create great 
benefit to the public without causing significant devaluing of the incentive to the artist for 
creating their work.  We currently make many specific exceptions like this for particular kinds of 
derivative works in Fair Dealings, and the US has similar exceptions in Fair Use, but we could 
do away with all of these if we allowed any reasonable derivative work to be made without a 
license, where I define reasonable as adding significant new value and creativity to the original 
work.  This would include common examples that we make explicit exceptions for now, such as 
satire, reviews, research, and news reporting.  Likewise, we should do away with the levies for 
private reproduction, the Fair Dealings exceptions for private study, and the proposed 
exceptions for time-shifting and format-shifting, and instead make exception for private 
reproduction in its entirety.  As long as copies are not redistributed, an individual should be 
allowed to make as many copies as they want for their exclusive personal use of any work they 
have a license to use.  This should be considered a necessary part of ensuring consumers are 



able to exercise the rights for which they have purchased a license. 
 
Lastly, technological protection measures should not have their own legal enforcement.  The 
extensive legal remedies which already exist should continue to be used instead.  Individuals 
should be free to disable and bypass any TPMs which interfere with their ability to exercise their 
rights to any exceptions in copyright and to any rights they have licensed, without being 
restricted by artificial impediments imposed by the creators or any intermediaries.  In the case 
that an individual is incapable of disabling a TPM which interferes with that individuals licensed 
or legally-granted rights, the party responsible for creating the TPM must remove it promptly at 
no cost to the individual.  Such a TPM should be viewed as an unlawful obstruction of consumer 
rights and should be punished as an attempt for the implementer to institute their own private 
laws. 
 
Though the major entertainment industries would argue that their existing rights and the newly 
proposed laws are necessary for the continuing develop of new works, I believe the evidence 
speaks for itself.  Despite their insistence that they can’t turn a profit, their own books show 
continually increasing profits.  Music, film, dance, literature, and software are being produced in 
large quantities and are still turning out many major successes.  There are still just as many 
successful artists as there were 10 years ago.  What has changed is that technology has 
allowed a large number of independent artists to eat into the market share that was once 
monopolized by a few major corporations.  Distribution channels are changing, but the major 
corporations have been slow to respond and smaller groups are taking their place. The 
entertainment industry is alive and well; it is only the old guard who are suffering. 
 
Copyright laws are not the reason for their suffering. It is not the purpose of copyright to ensure 
these major labels continue to exist as they do today and they should not be allowed to 
influence our laws to fit their business model.  Instead, we should be ensuring that creative 
expression continues to flourish, that the public domain continues to grow, and that consumers 
maintain the rights to the things they purchase.  A more relaxed, liberal copyright law will 
accomplish this. This is what is best for the public, our country. 
 

 
Yours most sincerely, 
 
James Cooper 
 
 


